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February 2009 I was called to attend Jury Duty for 5 days in the District Court of Western Australia 
and in the days and weeks preceding I spoke to colleagues and acquaintances that had previously 
been called, to get a taste of the experience that was to come. 
 
The advice that I received was overwhelmingly to “take a book, it’s a bore”. There’s much to-ing 
and fro-ing but at the end of the day you don’t get picked and you go home. 
 
So on the designated day I arrived with no less than 3 books that I had wanted to read [one was an 
autobiography by Jim Penman about franchising, one was about ‘getting a grip on time’, and the last 
was a nice little murder mystery set on board the Mauritania]. So it was, that along with 400 other 
candidates I queued to get through the x-ray machines, registered electronically to say I’d arrived, 
collected my Juror number, and settled into the waiting room chairs for a good read. 
 
Juror Management is the responsibility of the Sheriffs 
Office and it is overwhelmingly ‘nice’. When you are asked 
to move it is with a please and thankyou. When something 
happens they explained why it’s happening. When you are 
kept waiting they apologise, repeatedly. And to give them 
their due credit, the Sheriffs officers are overwhelmingly 
very good at moving people around in groups. 
 
In Western Australia, a Jury of 12 community members 
decides whether a person accused of a criminal offence is 
guilty or not guilty. However it’s not as simple as saying 
‘You 12, off you go, you’re a Jury’. They select a lot more 
people than they need to go to the court room and the court 
selects the Jury. 
 
To start the day’s proceedings, they selected 85 people by 
ballot for a potential 4 week murder case in the Supreme 
Court and whisked them away – but not me.  
 
Next they selected 40 people to return for a trial that started the following day – but not me. 
 
The remaining cases, due to start that week, included Grievous Bodily Harm, Death by Vehicle, 
Deprivation of Liberty, a Drug Related case, and two Sex cases. Certainly there was no shortage of 
interesting material if one was chosen; in fact it was all quite serious and sobering stuff. 
 
Thinking about the process I realised that at some stage I would be called, simply because everyone 
is called into a large group. It was the second ballot that took place in court that would decide if I 
actually made it to Juror Status. And yes, there was status in being picked – Jurors received coffee in 
their private lounge – potential Jurors had a water fountain and waiting room chairs to sit in. Jurors 
had their own entry and exit – potential Jurors used the public entry. And apparently if Jurors were 
late in the morning the Sheriff would send a police ‘taxi’ to pick you up and drive you to Court. 



So it was no surprise that I eventually got balloted into a panel of potential Jurors, for a four day Sex 
Case, and thirty six of us expectantly took our seats in the visitor’s gallery. 
 
The Judges Associate commenced the ballot by drawing numbers from a box and we were advised 
by our Jury Wrangler, to relocate to the Jury box if/when selected. 
 
As the process moved along, the Defence Attorney ‘challenged’ several of the selections who either 
returned to, or remained, seating. One Juror sought release by the Judge and was conveniently 
‘challenged’ by the Prosecution Attorney, which had the feel of polite court protocol rather than 
being a sleazy grab for brownie points. 
 
I think we, the remaining aspiring Jurors, sighed in communal relief when the twelfth Juror was 
drawn, not expecting further selections. However the Judge had instructed that 13 Jurors be sworn 
in, to avoid the possibility of a mistrial because of unforseen Juror circumstances. So the Associate 
drew again. 
 
The 13th Man – was Number abc - Holy shit that was me! 
 
This was not supposed to happen. Take a book. Take several. Sit around and enjoy a good read. Get 
bored. Go Home ! 
 
I joined my twelve compatriots, my fellow Jurors, for the pageantry of being sworn in. 
 
But wait, as they passed the oath and the bible, there was still light in the tunnel. The Attorneys were 
‘challenging’ again.  
 
I was the last Juror selected and the last Juror to receive the oath. It was passed to me, I accepted, I 
took a breath and paused [to give them the opportunity to challenge] but nothing, no one spoke, 
except me. I swore. 
 
I was a Juror and would spend the next four days in this seat, in this court, listening and observing, 
before being asked to decide if the accused was innocent or guilty. 
 
Those who were not selected, the spurned majority, returned to the waiting room, for the next ballot. 
In this Court however, no time was wasted, and as soon as the doors closed on the extras the trial 
commenced. 
 
I was surprised, although I really shouldn’t have been because you see it on the TV all the time, 
when the Judge outlined the three basic tenets that we the Jury had to follow; 
 

1. The accused is innocent until proven guilty 
2. The prosecution has to prove guilt and the accused has to prove nothing 
3. The standard of proof has to be beyond reasonable doubt. 

 
I suppose I thought that this was the TV justice system, not the real one, but it was real. 
 
Sitting in the Jury box on that first day was simply surreal. The court is modern, extremely high 
tech, compact, bright and clean, [we’re definitely not in the Old Bailey, where I gave evidence once, 
long story].  



To my left, behind no less than 3 monitors, sits the Judge who is superbly resplendent in his horse 
hair wig and black gown, contrasted by the mauve waistcoat and red sash. The judge turns out to be 
a nice chap, he speaks well [reminds me of an actor, but I fail to place him], has an excellent, 
extremely dry, sense of humour, and is incredibly polite towards the Jury, which I did appreciate. 
 
In the middle of the room is the gowned and wigged Prosecution Team alongside the Defence Team. 
The Prosecutor proves to be eloquent, demonstrative and persuasive in his opening and subsequent 
statements, whilst the Defence Barrister is quite the opposite. He appears ill prepared; he meanders 
with his speeches, addresses everyone from behind folded arms, and fidgets with his gown 
repeatedly. If the final decision were to be made on which Barrister performed best, the accused 
could be in trouble. 
 
In the visitors gallery sit a number of people and it becomes a running commentary between the 
Jurors to decide who they may be. Is she the wife ? Looks too young ? Must be the daughter ? There 
are also ring-ins who sit in court, the spectators who have absolutely nothing to do with the case, 
enjoying a day out ?, and of course the press who come and go continually. The emotion of the case 
is reflected in the gallery, there are tears, gasps, and the occasional outburst. 
 
Finally, directly across from me sits the Accused, expressionless and alone [except for the rent-a-
guard, that sits in the box with him and who appears incapable of sitting up straight for longer than 5 
minutes at a time]. Rightly or wrongly, I admired the manner in which the Accused conducted 
himself throughout the trial, in the face of some awful accusations. 
 
I have always been interested in group dynamics, how people get along etc. and I was amazed at 
how the Jury bonded so quickly. Of course the Sheriffs Jury Wrangler keeps everyone on the 
straight and narrow, tells you where to go and when to be there, so you automatically group together 
BUT the traditional “forming – storming – norming – performing – mourning” ritual you see in 
project teams, just didn’t happen.  
 
People opened up, shared confidences, started travelling together, and there was no sign of the usual 
inhibitions of spending time with strangers. In the lounge we sat together and [often vigorously] 
discussed the case. In the Jury room we dissected the latest evidence and queried why the obvious 
questions had not been asked. It felt as if we had known each other forever. 
 
And to make it all the more interesting, we never introduced ourselves, we all had a Juror number if 
we had to be identified. 
 
The trial itself was, as the Judge had said it would be, very much an exercise in observation and 
given that I’m the kind of person that can fall asleep at the drop of a hat, I was amazed that I found it 
so easy to remain attentive for so long. At one stage we listened to a 45 minute telephone 
conversation – which is a really long time to just listen, and watched a 50 minute police interview – 
not as exciting as Law & Order by the way.  
 
Note: In Australia [and probably elsewhere], not responding to a question under interview is your 

absolute legal right, and if I’m ever arrested it’s the first thing that’s coming out of my mouth, 
NO COMMENT, but jeez it just makes you look so guilty on the screen. 

 



The Prosecution laid out their case and the Defence countered with theirs and three days later it was 
time for the closing arguments, which took exactly the amount of time the Attorneys predicted, 
45mins for the Prosecution and 75 mins for the Defence. 
 
The Judge spent a further 90 minutes surmising the case as it had been presented and then outlining 
the law as it applied, which was that the law required four individual tests to receive a positive 
response, of which three were clearly so, with the final fourth question – Were the offences 
committed, as charged ? – to be determined by the Jury. 
 
So, no sweat, bases loaded, three strikes .. batter up ! 
 
We were reminded of the original 3 tenets. We were reminded that a not guilty decision was not a 
favour for the accused – it was his right if the prosecutor had not proven his case. We were 
reminded of what constituted evidence and what was not legal evidence. We were sent to the Jurors 
room with the small pile of material that had been submitted, to deliberate. Twelve community 
members with a man’s fate in their hands. 
 
But the Jury still consisted of 13 persons and before we left it was time for one of us to go.  
 
At the previous break each of us had the opportunity to share their thoughts, in the event that we 
would not be on the final team. Now, the time had come for the Associate to ballot one of us off and 
with all the drama that it deserved, rather than select the Juror to leave, the Associate selected the 12 
Jurors that would stay. 
 
This was quite a dramatic scene, played out in front of what had grown to become a packed gallery 
of family and supporters of the accused.  Number abc – Here .. Number xyz – Here  Until finally, 12 
Jurors had been identified. To the gallery we were no longer Big Bloke on End, Little old Lady, we 
now had identifiable names, or at least numbers. 
 
As the final twelve filed past the now surplus Juror a number of them stopped and shared hugs and 
kisses. This was a very charged atmosphere and a very strange dynamic. 
 
Later we returned to the Jury box to deliver our verdict. Madame Foreperson had been elected 
unopposed on the first day [she volunteered when no one else did] and right now was her finest 
moment. In keeping with the pageantry of the proceedings, the process was as follows;  
 
·  We filed into the box into our designated positions but remained standing. 
·  The Associate asked Madame Foreperson if we had a verdict, to which she replied Yes !  
·  The Associate then asked what the verdict was, to which she replied Not Guilty  ! 
·  The Associate then asked the Jurors as a group if we all agreed, to which we all replied Yes ! 
 
This was repeated for each charge [and there were a number] and after the final declaration the 
Judge asked us to sit and very slowly and deliberately thanked the Jury for their efforts, before he 
discharged us and we returned to the Jury room for our final instructions from the Wrangler. 
 
As I look back now and reflect, several weeks later, this was an incredibly emotionally charged few 
minutes.  
 



Throughout the entire interchange, from entry to exit, I looked towards the Judge and never once 
looked at the Accused nor the gallery, which was either sobbing or cheering and I recall hearing this 
in the background. 
 
Apparently Juror #13 had joined the gallery but of course I never saw her. 
 
In the back of my mind were the words the judge had said .. “that a not guilty decision was not a 
favour for the accused – it was his right if the prosecutor had not proven his case” .. and I felt that it 
would be wrong to overtly share their joy or to behave as if I had helped them in any way.  
 
I had made my decision in accordance with the evidence presented to me and in doing so I had 
despatched my duty faithfully. End of story. 
 
As we left the courtroom I took a detour to complete some paperwork and the other Jurors left. We 
never exchanged farewells and I wonder if I will ever meet any of them again in my travels ?  
 
Why had the Jury Wrangler given us all a referral to a counselling service as her final official act of 
the day ? Do I need this closure ? 
 
As I left the building alone, using the Jurors entrance for the final time, it was sunny and warm on 
the street. I looked left and saw a family group on the front steps. They were hugging and smiling 
and crying, wrapped in each others arms, as they ventured down the steps. An innocent man and his 
family going home. 
 
They owed me nothing and it would be wrong to become a part of this scenario. I was a small cog in 
a big process called the justice system. 
 
I watched for a moment, turned right, and walked way. 
 

 


